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Amended 6/9/09


Introduced by the Council President at the request of the Office of General Counsel and amended by the Finance Committee:
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ORDINANCE 2009-410-E
AN ORDINANCE APPROVING THE SETTLEMENT IN EMINENT DOMAIN OF DAMAGES, COSTS, AND ATTORNEY’S FEES IN THE AMOUNT OF $994,562.50, AND AS PART OF THE SETTLEMENT, APPROVING INCORPORATION OF AN ADDITIONAL PARCEL OF CONTIGUOUS LAND FROM THE OWNER INTO THE TAKING, RESULTING FROM THE CONDEMNATION OF PARCEL 100 IN THE PROCEEDING STYLED CITY OF JACKSONVILLE V. KERNAN R. HODGES, AS TRUSTEE OF THE GEORGE H. HODGES, JR., TRUST, ET AL., CASE NO. 2008-CA-004761; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City of Jacksonville filed an eminent domain action to condemn certain property located in Duval County, Florida, for construction of a retention pond in conjunction with improvements made to Kernan Boulevard (hereafter “the Project”); and


WHEREAS, as part of the Project, the City acquired a parcel in fee (Parcel 100) owned by Kernan R. Hodges, as Trustee of the George H. Hodges, Jr., Trust (hereafter “the Owner”); and


WHEREAS, the City and the Owner disputed the value of the damages associated with the condemnation, as more particularly described in the Memorandum dated May 8, 2009, from Thomas M. Beverly to Steven E. Rohan and Margaret M. Sidman, which Memorandum has been placed on file with the Legislative Services Division; and

WHEREAS, on April 1, 2009, the City and the Owner negotiated a proposed settlement of the damages in this case in the amount of $825,000 (plus statutory attorney’s fees and costs in the amount of $169,562.50), which settlement incorporates an additional parcel of contiguous land from the Owner into the taking, which additional land is depicted in Revised Exhibit 1, labeled as “Revised Exhibit 1, Amended legal Descrip, June 1, 2009 – Finance” hereto; and


WHEREAS, the proposed settlement is supported by the City’s Real Estate Division and the Office of General Counsel; and


WHEREAS, Sections 112.307(a)(2)(iii) and 112.308 of the Jacksonville Municipal Code require that the City Council approve a settlement when the total amount of the settlement is $50,000 more than the amount of money posted by the City at the time of the Order of Taking; and

WHEREAS, the City Council finds it to be in the best interests of the public to agree to the terms of the settlement agreement rather than incur the costs and risks of trial; now, therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Incorporation of Recitals.  The recitals set forth above are incorporated herein by this reference.


Section 2.

Settlement Approved.
 The Office of General Counsel of the City of Jacksonville is hereby authorized to settle all outstanding damage claims made by the Owner arising from the condemnation of Parcel 100, and as part of the settlement to incorporate the land depicted in Revised Exhibit 1 into the taking, according to the terms of this Ordinance; and to execute all documents necessary to effect such settlement.

Section 3.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

____/s/ Margaret M. Sidman__________ 
Office of General Counsel

Legislation Prepared By: Thomas M. Beverly
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PARCEL 1

A PART OF SECTION 4, TOWNSHIP 3 SOUTH, RANGE 28 EAST, DUVAL
COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCE AT A FOUND CONCRETE MONUMENT ALSO BEING THE
INTERSECTION OF THE NORTHWESTERLY RIGHT OF WAY LINE OF KERNAN
BOULEVARD SOUTH (A 200 FOOT RIGHT OF WAY AS NOW ESTABLISHED)
WITH THE SOUTHERLY LINE OF SECTION 4, TOWNSHIP 3 SOUTH, RANGE 28
EAST; THENCE SOUTH 88°57°25” WEST, ALONG SAID SECTION LINE, A
DISTANCE OF 216.17 FEET TO THE SOUTHWEST CORNER OF THOSE LANDS
DESCRIBED AND RECORDED IN OFFICIAL RECORDS VOLUME 14334, PAGE
1064 OF THE CURRENT PUBLIC RECORDS OF DUVAL COUNTY, FLORIDA
AND THE POINT OF BEGINNING; THENCE CONTINUE SOUTH 88°57°25” WEST,
ALONG LAST SAID LINE, A DISTANCE OF 956.17 FEET TO A FOUND IRON
PIPE LYING ON A POINT OF A CURVE LEADING NORTHWESTERLY, SAID
POINT ALSO BEING THE SOUTHEASTERLY CORNER OF THOSE LANDS
DESCRIBED AND RECORDED IN OFFICIAL RECORDS VOLUME 3741, PAGE
457 OF THE PUBLIC RECORDS OF SAID COUNTY; THENCE
NORTHWESTERLY, ALONG THE SOUTHEASTERLY LINE OF LAST SAID
LANDS AND ALONG AND AROUND THE ARC OF SAID CURVE, CONCAVE
WESTERLY, HAVING A RADIUS OF 5829.58 FEET, AN ARC DISTANCE OF
1003.49 FEET, THROUGH A CENTRAL ANGLE OF 09°51°46”, SAID ARC BEING
SUBTENDED BY A CHORD BEARING AND DISTANCE OF NORTH 08°40°03”
WEST, 1002.24 FEET TO A FOUND MONUMENT AND THE POINT OF
TANGENCY OF SAID CURVE; THENCE NORTH 13°32’21” WEST, ALONG SAID
SOUTHEASTERLY LINE, A DISTANCE OF 861.16 FEET TO THE NORTHEAST
CORNER OF SAID LANDS AND A FOUND CONCRETE MONUMENT, SAID
POINT ALSO BEING THE SOUTHWEST CORNER OF THOSE LANDS
DESCRIBED AND RECORDED IN OFFICIAL RECORDS VOLUME 3595, PAGE 75
OF SAID PUBLIC RECORDS; THENCE NORTH 88°55°33” EAST, ALONG THE
SOUTHERLY LINE OF SAID OFFICIAL RECORDS VOLUME 3595, PAGE 75, A
DISTANCE OF 796.77 FEET TO THE SOUTHEAST CORNER OF SAID LANDS
ALSO BEING THE WESTERLY LINE OF LOT 28, WOODLAND FOREST UNIT
ONE, AS RECORDED IN PLAT BOOK 59, PAGES 62, 62A-B, OF THE CURRENT
PUBLIC RECORDS OF SAID COUNTY; THENCE SOUTH 15°44°03” EAST,
ALONG SAID WESTERLY LINE, A DISTANCE OF 70.31 FEET TO THE
NORTHWESTERLY CORNER OF LOT 29, WOODLAND FOREST UNIT TWO, AS
RECORDED IN PLAT BOOK 50, PAGE 31-31A, OF THE CURRENT PUBLIC
RECORDS OF SAID COUNTY; THENCE ALONG THE WESTERLY BOUNDARY
OF SAID WOODLAND FOREST UNIT TWO RUN THE FOLLOWING SIX (6)
COURSES AND DISTANCES: COURSE NO. 1: CONTINUE SOUTH 15°44°03”
EAST, 397.52 FEET; COURSE NO. 2: SOUTH 16°16’27” EAST, 87.00 FEET;
COURSE NO. 3: SOUTH 22°23°50” EAST, 91.12 FEET; COURSE NO. 4: SOUTH
14°37°03” EAST, 153.40 FEET; COURSE NO. 5: SOUTH 29°54°13” EAST, 157.13
FEET; COURSE NO. 6: SOUTH 23°31°40” EAST, 19.33 FEET TO THE
NORTHWEST CORNER OF THOSE LANDS DESCRIBED AND RECORDED IN
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OFFICIAL RECORDS VOLUME 7700, PAGE 1125 OF SAID CURRENT PUBLIC
RECORDS, ALSO BEING THE SOUTHWEST CORNER OF SAID WOODLAND
FOREST UNIT TWO; THENCE SOUTH 20°22°50” EAST, ALONG THE WESTERLY
LINE OF SAID OFFICIAL RECORDS VOLUME 7700, PAGE 1125, A DISTANCE
OF 512.16 FEET; THENCE SOUTH 06°18°’17” EAST, ALONG SAID WESTERLY
LINE, A DISTANCE OF 25.74 FEET TO THE SOUTHWEST CORNER OF SAID
LANDS; THENCE SOUTH 88°57°25” WEST, ALONG THE SOUTHERLY LINE OF
SAID LANDS, A DISTANCE OF 9.46 FEET TO THE NORTHWEST CORNER OF
THOSE LANDS DESCRIBED AND RECORDED IN OFFICIAL RECORDS
VOLUME 14461, PAGE 1827 OF SAID CURRENT PUBLIC RECORDS; THENCE
SOUTH 05°22°28”EAST, ALONG THE WESTERLY LINE OF LAST SAID LANDS,
A DISTANCE OF 95.81 FEET; THENCE SOUTH 09°14°01” EAST, ALONG THE
WESTERLY LINE OF SAID LANDS, A DISTANCE OF 197.49 FEET TO THE
SOUTHWEST CORNER OF SAID LANDS AND THE NORTHERLY LINE OF
THOSE LANDS DESCRIBED AND RECORDED IN OFFICIAL RECORDS BOOK
8741, PAGE 522 OF SAID CURRENT PUBLIC RECORDS; THENCE SOUTH
88°57°25” WEST, ALONG THE NORTHERLY LINE OF LAST SAID LANDS, A
DISTANCE OF 24.60 FEET TO THE NORTHWESTERLY CORNER OF SAID
LANDS; THENCE SOUTH 07°05’39” EAST, ALONG THE WESTERLY LINE OF
SAID LANDS AND ALONG THE WESTERLY LINE OF SAID LANDS DESCRIBED
AND RECORDED IN OFFICIAL RECORDS VOLUME 14334, PAGE 1064, A
DISTANCE OF 109.34 FEET TO THE POINT OF BEGINNING.

CONTAINING: 37.20 ACRES MORE OR LESS
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